[bookmark: _Hlk92703736]Form III—Declaration and undertaking (counsel of record)
In accordance with the Guidelines on filing documents, this form must be converted to PDF before being submitted to the Tribunal.
The term “counsel” includes any person who acts in a proceeding on behalf of a party. More than one counsel from the same firm or government institution acting for the same party can be listed on this form. All references below to the singular include the plural, where applicable.
[bookmark: _Hlk92439240]File number:      
Subject matter

     

     

     

I       (name of counsel) act as counsel of record for       (name of firm or government institution)
When acting in this capacity, I request authorization to access confidential information placed on the record of proceedings subject to the conditions of this Declaration and Undertaking.
Declaration
I declare that:
(a) For private parties: I am not a director, servant or employee of a party to the proceeding for which I act or of any other person known by me to be a party in the proceeding; or
For For public servants: I am employed in the federal public administration       [insert name of department];
(b) I usually reside in Canada;
(c) I have read and understand sections 45 to 49 of the Canadian International Trade Tribunal Act; and 
(d) I am responsible for the actions or inactions of paralegals and other clerical staff who are employed or supervised by me for their performance on my behalf of any of the undertakings below, and I have verified that they answered in the affirmative to clauses (a) to (c) above.
Undertaking 
I undertake:
(a) to use the information disclosed under the conditions of this undertaking exclusively for duties performed in respect of the subject proceeding;
(b) not to divulge information disclosed under the conditions of this undertaking except to a person granted access to such information, to personnel of the Administrative Tribunals Support Service of Canada (Secretariat to the Canadian International Trade Tribunal), and to paralegals and clerical staff who are employed or supervised by me for the performance of duties in respect of the subject proceeding (designated staff);
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(c) not to reproduce, in any manner, information disclosed under the conditions of this undertaking without prior written approval by the Canadian International Trade Tribunal (the Tribunal), with the exception of documents that are printed directly from any electronic media issued by the Tribunal or the Tribunal’s E-registry Service under the condition that they be destroyed in accordance with clause (f) below;
(d) not to copy to a computer, storage device or shared repository any information disclosed under the conditions of this undertaking and contained on any electronic media issued by the Tribunal or the Tribunal’s E-registry Service without abiding by the following requirements:
(i) ensure that all files, computers and other electronic devices they are downloaded onto are physically and digitally secured at all times,
(ii) store all files in a controlled and secure folder on systems or drives of counsel who have signed a declaration and undertaking, and make them accessible only to counsel who have signed a declaration and undertaking, and their designated staff,
(iii) delete any or all copies upon conclusion of the matter from all computers, databases and other electronic devices,
(iv) acknowledge that the copy and the information contained will at all times otherwise remain subject to the terms of the declaration and undertaking, and
(v) file at the end of the proceeding or any judicial review or appeal of the Tribunal’s decision to a higher court, a certificate of destruction, certifying that said copy of the confidential information has been deleted from any computer, storage device or shared repository and from any back-up files that safeguard this information;
(e) not to input, enter or otherwise copy any information disclosed under the conditions of this undertaking into any artificial intelligence (AI) tool;
(f) to keep confidential and protect the information disclosed under the conditions of this undertaking in the following manner:
(i) except in the context of a hearing before the Tribunal, I will keep the following in my office or under my control:
· all documents provided to me by the Tribunal,
· all documents that I have printed from any electronic media issued by the Tribunal or the Tribunal’s E-registry Service, and
· any electronic media device issued by the Tribunal and made available to me under the conditions of this undertaking,
(ii) I will store in a locked vault, safe or other secure storage device all documents and electronic media issued by the Tribunal and containing information disclosed to me under the conditions of this undertaking when they are not being used,
(iii) I will retain the hard copy of confidential material and any electronic media issued by the Tribunal and provided to me under the terms of this undertaking until the appeal or judicial review period is exhausted, and
(iv) where I am provided with electronic media issued by the Tribunal or access to the Tribunal’s E‑registry Service, I will not divulge any access passwords;
(g) to destroy all hard copy and electronic files, documents and materials containing information disclosed under the terms and conditions of this undertaking, including notes, charts and memoranda based on such information and to file with the Registry a copy of the Tribunal’s  certificate of destruction pertaining to the destroyed documents within 10 days of the close of any appeal or judicial review period or within 10 days of the end of my participation in any judicial review or appeal of the Tribunal’s decision to a higher court;
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(h) to return to the Registry by courier or hand delivery, at the request and under the direction of the Registrar, all electronic media issued by the Tribunal, within 10 days of the date of a final judgment of any higher court in respect of any appeal or judicial review or within 10 days of the end of my participation in such proceedings;
(i) if the party that I represent files a notice of change of counsel of record, within 10 days after the filing of that notice,
(i) to destroy all documents disclosed under the conditions of this undertaking and to file with the Registry a certificate of destruction pertaining to such documents, or
(ii) to return to the Registry, by courier or hand delivery, all electronic media issued by the Tribunal;
(j) to report promptly to the Tribunal any violation of a declaration and undertaking;
(k) to inform the Tribunal immediately of any changes in the facts referred to in this declaration and undertaking;
(l) to adhere at all times to the Tribunal’s instructions regarding the electronic transmission of confidential documents; and
(m) to abide at all times by the Tribunal’s E-registry Service Terms of Use and Privacy Conditions.
Acknowledgement
I acknowledge that the confidential material provided under the conditions of this undertaking is required by law to be treated confidentially during any appeal or judicial review proceedings that may arise and after final judgment.
[bookmark: _Hlk94540878]Name(s) of counsel (print), telephone number(s) and email address(es):      
[bookmark: _Hlk184906678]Name of firm or government institution:      
Address(es), city and province, and postal code**:      
**if more than one address, it should be clear which counsel is located at each. 
[bookmark: _Hlk206057841][bookmark: _Hlk206062847]☐ Each counsel listed on this form understands that the checking of this box constitutes their legally binding signature. If more than one counsel is listed on the form, each counsel listed on this form has authorized       (name) to check this box and file this form with the Tribunal on their behalf. The signatory must be one of the counsel listed.
This box must be checked for the form to be considered complete.
Dated at       this       day of       20     .
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